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THE HISTORY OF THE DEPARTMENT OF STATE 

II 

THE CREATION OF THE DEPARTMENT OF STATE 

Although the Constitution did not provide in terms for the crea- 
tion of Executive Departments of the Government, it spoke of them 
as things which would be established as a matter of course. Article 
II, section 2, in treating of the powers of the President, said : " He 
may require the Opinion, in writing, of the principal Officer in each 
of the executive Departments, upon any Subject relating to the 
duties of their respective Offices ; " and further in the same sec- 
tion : " but the Congress may by law vest the appointment of such 
inferior officers, as they think proper, in the President alone, or 
in the courts of law, or in the heads of Departments." 

Under the old Government Congress had provided Departments 
of Finance and War, as well as Foreign Affairs, and in the Con- 
stitutional Convention it was shown that the framers had in mind 
the creation of more effective Executive Departments to take their 
place. Alexander Hamilton's plan of government contemplated a 
supreme executive " to have the sole appointment of the heads or 
chief officers of the Departments of Finance, War, and Foreign 
Affairs." * Oliver Ellsworth proposed that there be an executive 
council to consist of the President of the Senate, the Chief Justice, 
" and the ministers as they might be established for the department 
of foreign and domestic affairs, war, finance and marine, who shall 
advise but not conclude the President." 2 Gouverneur Morris of 
Pennsylvania, seconded by Charles Pinckney, of South Carolina, 
submitted the following: 

To assist the President in conducting the Public affairs there shall be 
a Council of State composed of the following officers — 1. The Chief 
Justice of the Supreme Court, who shall from time to time recommend 
such alterations of and additions to the laws of the TJ. S. as may in 

i Writings of Madison (Hunt), III, 195. 
2 Hid., IV, 234. 
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his opinion be necessary to the due administration of Justice, and such 
as may promote useful learning and inculcate sound morality through- 
out the Union: He shall be President of the Council in the absence 
of the President. 

2. The Secretary of Domestic Affairs who shall be appointed by the 
President and hold his office during pleasure. It shall be his duty to 
attend to matters of general police, the State of Agriculture and Manu- 
factures, the opening of roads and navigations, and the facilitating com- 
munications thro' the States ; and he shall from time to time recommend 
such measures and establishments as may tend to promote those objects. 

3. The Secretary of Commerce and Finance who shall be appointed 
by the President during pleasure. It shall be his duty to superintend 
all matters relating to the public finances, to prepare & report plans of 
revenue and for the regulation of Expenditures, and also to recommend 
such things as may in his Judgment promote the commercial interests of 
the U. S. 

4. The Secretary of foreign affairs who shall also be appointed by 
the President during pleasure. It shall be his duty to correspond with 
all foreign Ministers, prepare plans of Treaties, & consider such as may 
be transmitted from abroad, and generally to attend to the interests of 
the U. S. in their connections with foreign powers. 

5. The Secretary of War who shall also be appointed by the Presi- 
dent during pleasure. It shall be his duty to superintend everything 
relating to the war Department,, such as the raising and equipping of 
troops, the care of military stores, public fortifications, arsenals & the 
like — also in time of war to prepare and recommend plans of offence 
and Defence. 

6. The Secretary of the Marine who shall also be appointed during 
pleasure — It shall be his duty to superintend every thing relating to 
the Marine Department, the public ships, Dock Yards, naval Stores & 
Arsenals — also in the time of War to prepare and recommend plans of 
offence and defence. 

The President shall also appoint a Secretary of State to hold office 
during pleasure; who shall be Secretary to the Council of State, and 
also public Secretary to the President. It shall be his duty to prepare 
all Public dispatches from the President which he shall countersign. 

The President may from time to time submit any matter to the dis- 
cussion of the Council of State, and he may require the written opinions 
of any one or more of the members : But he shall in all cases exercise 
his own judgment, and either Conform to such opinions or not as he 
may think proper ; and every officer above mentioned shall be responsible 
for his opinion on the affairs relating to this particular Department. 

Bach of the officers above mentioned shall be liable to impeachment 
& removal from office for neglect of duty malversation or corruption. 3 

s Writings of Madison (Hunt), IV, 242. 
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While the proposition for a council of state was rejected, a part 
of the purpose which it was intended to serve was recognized in sec- 
tion 2, article 2 of the Constitution, which provides that the Presi- 
dent " may require the Opinion, in writing, of the principal Officer 
in each of the executive Departments, upon any Subject relating 
to the Duties of their respective Offices." Morris's motion and 
others looking to the same end show that the members of the con- 
vention entertained well-defined ideas of the division of the duties 
of executive government. 

The first Congress under the Constitution obtained a quorum in 
both branches on April 6, 1789, when the electoral votes for Presi- 
dent and Vice-President were counted. On April 30 George Wash- 
ington was inaugurated and entered upon the duties of the Presi- 
dency, but as yet no executive machinery had been arranged. The 
attention of Congress had been engrossed by the question of pro- 
viding revenue with which to run the new Government, and it was 
not until May 19 that the matter of creating Executive Departments 
was taken up. 4 

On that day Elias Boudinot, of New Jersey, formally brought it 
before the Committee of the Whole of the House of Representatives. 

" The great Executive Departments," he said, " which were in 
existence under the late Confederation, are now at an end, at least 
so far as not to be able to conduct the business of the United States." 
The Constitution, he continued, contemplated Executive Departments 
to aid the President. The finances of the Government required 
immediate attention. The old Departments could not be models for 
the new, because of the essential change which had taken place in the 
Government. He preferred that provision be made first for a 
Department of Finance, the head of which should be termed " the 
Secretary of Finance," and after that to proceed to the consideration 
of the War Department and Department of Foreign Affairs. 

Egbert Benson, of New York, moved that three Departments be 
established " in aid of the Chief Magistrate," to be " severally de- 
nominated the Department of Foreign Affairs, Treasury, and War." 
John Vining, of Delaware, thought there should be added a Home 

* Annals of Cong., 1st Cong., vol. 1, p. 368 et seq. 
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Department to deal with the territorial possessions and domestic 
affairs of the country. After further debate James Madison offered 
as a substitute for the several motions before the committee the 

following : 

That there shall be established an Executive Department, to be denom- 
inated the Department of Foreign Affairs, at the head of which there 
shall be an officer, to be called the Secretary to the Department of 
Foreign Affairs, who shall be appointed by the President, by and with 
the advice and consent of the Senate; and to be removable by the 
President. 

That there shall be a Treasury Department, &c. 

That there shall be a War Department, &c. 

Vining at once proposed to add a " Domestic Department," but 
presently withdrew the motion for the time being. Samuel Liver- 
more, of Massachusetts, objected to the Department of Foreign 
Affairs being placed at the head of the list. He thought the Treas- 
ury Department, was the most important and should go first. The 
committee, however, accepted Madison's motion; but when it took 
up the matter of the appointment and removal of the Secretary an 
interesting debate arose. 

William Smith, of South Carolina, thought it unnecessary to pre- 
scribe that the Secretary of Foreign Affairs should be appointed 
" by the President, by and with the advice and consent of the 
Senate," as the Constitution already prescribed this mode, and the 
clause concerning removability was objectionable because it con- 
ferred the power of removal upon the President alone. On his 
motion the clause relative to the mode of appointment was struck 
out. Smith then said he doubted if the Secretary could be removed 
by the President. Being once in office he must remain until death or 
conviction upon impeachment. Jackson, of Georgia, proposed that 
the President be given power to suspend the Secretary after his 
impeachment by the Senate, but thought his removal required his con- 
viction upon impeachment by the Senate. Boudinot replied : 

The gentlemen who denied the power of the President to remove from 
office founded their opinion upon the fourth section of the second article 
of the Constitution, where it declared that all officers shall be removed 
from office on impeachment for, and on conviction of, treason or bribery. 
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If their construction is admissible, and no officer whatever is to be 
removed in any other way than by impeachment, we shall be in a deplor- 
able situation indeed. Consider the extent of the United States, and 
the difficulty of conducting a prosecution against an officer, who, with 
the witnesses, resides a thousand miles from the seat of government. 
But suppose the officer should, by sickness, or some other accident, be 
rendered incapable of performing the functions of the office, must he 
be continued? And yet it is to be apprehended that such a disability 
would not furnish any good ground for impeachment; it could not be 
laid as treason or bribery, nor perhaps as a high crime or misdemeanor. 
Would gentlemen narrow the operation of the Constitution in this 
manner, and render it impossible to be executed ? 

Impeachment, he contended, was provided for in the Constitution 
as a means of removal for crimes and not as the ordinary means. 

White, of Virginia, argued that in all cases the party who ap- 
pointed ought to judge of the removal and the Senate must partici- 
pate in the one as it did in the other. 

Madison argued on the other side. To deny the President's power 
of removal would, he said, establish every officer of the Government 
in place during good behavior, which would be fatal to the Govern- 
ment. The President must have the power of removal from office, 
so that he might be held responsible for his subordinate's conduct, 
and the head of an Executive Department should be responsible to 
the President alone. To say that he must not be removed without 
the advice and consent of the Senate was to relieve the President of 
responsibility and make the Senate share it, and the Senate could 
not be held to accountability. " But why," he said, " it may be 
asked, was the Senate joined with the President in appointing to 
office, if they have no responsibility ? I answer, merely for the sake 
of advising, being supposed, from their nature, better acquainted 
with the character of the candidates than an individual ; yet even 
here the President is held to the responsibility — he nominates, and, 
with their consent, appoints. No person can be forced upon him as 
an assistant by any other branch of the Government." There was 
another objection to the Senate sharing in the dismissal. It would 
tend to mingle the executive and legislative branches. It had been 
objected by those who were reluctant to accept the Constitution that 
the Senate shared too much of the executive power. It would be 
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impolitic and unwise, therefore, to extend their power in this 
direction. 

At the close of the debate the question was taken and by a con- 
siderable majority decided in favor of the right of removal. 

The next day the House, still in Committee of the Whole, pro- 
ceeded to the consideration of the bill to create a Treasury Depart- 
ment, and on May 21 agreed to the following: 

Resolved, That it is the opinion of this committee that there ought to 
be established the following Executive departments, viz : A Department 
of Foreign Affairs, at the head of which shall be an officer to be called 
Secretary to the United States for the Department of Foreign Affairs, 
removable by the President. A Treasury Department, at the head of 
which shall be an officer to be called Secretary to the United States for 
the Treasury Department, removable by the President. A Department 
of War, at the head of which shall be an officer to be called Secretary 
to the United States for the Department of War, removable by the 
President. 

Resolved, That this House doth concur with the committee in the said 
resolution; and that a committee, to consist of eleven members, be 
appointed to prepare and bring in a bill or bills pursuant thereto. 

The committee was elected, to consist of Abi*aham Baldwin, of 
Georgia, Vining, of Delaware, Livermore, of Massachusetts, Madi- 
son, of Virginia, Benson, of New York, Burke, of South Carolina, 
Fitzsimons, of Pennsylvania, Boudinot, of New Jersey, Gerry, of 
Massachusetts, and Cadwalader, of New Jersey. 

Baldwin, the chairman of the committee, while he represented 
Georgia, had resided in his native State of Connecticut until the 
close of the Revolutionary war. He graduated at Yale in 1772, 
taught mathematics in that college until 1777, when he entered the 
army as a chaplain and served in that capacity till 1783. He then 
settled in Georgia, where he became a lawyer and was sent as a 
delegate to the Constitutional Convention. He was described by his 
contemporary, William Pierce, as " a gentleman of superior abili- 
ties, and joins in public debate with great art and eloquence." 5 
He was a Republican and generally opposed to conferring extensive 
executive power. Of the other members of the committee the most 

s Pierce's notes. Am. Hist. Rev., Ill, 333. 
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notable characters were Madison, iEdanus Burke, and Elias Boudi- 
not. Madison and Boudinot favored effective government and were 
not afraid of the power of the executive ; but Burke was a radical of 
violent type, jealous of all government, and opposed to all grants 
of power. 6 

The result of the deliberations of the committee were two bills 
presented to the House by Baldwin June 2, the first " to establish 
an Executive department, to be denominated the Department of 
War," the second " to establish an Executive department, to be 
denominated the Department of Foreign Affairs." 

Although the bill to create the War Department was actually pre- 
sented to Congress before the bill to create a Department of Foreign 
Affairs, the committee did not intend to accord precedence to the 
War Department, and the bill for the Department of Foreign 
Affairs was considered first. It came before the Committee of the 
Whole on June 16 and at once the debate concerning the remov- 
ability of the Secretary was renewed, the arguments on both sides 
which had been made a month before being repeated and amplified, 
and continued for four days. The question was considered to be 
of vital importance and all the principal members spoke. There was 
felt to be force in William Smith's argument that if the President 
already had the power of removel by the Constitution it ought not 
to be expressly given him by the law, and on the fifth day, June 22, 
Benson moved to amend the bill so as simply to imply the power of 
removal in the President by altering the second clause, which pro- 
vided for a Chief Clerk to be appointed by the Secretary and em- 
ployed as he thought proper and in case of vacancy in the office of 
Secretary to have charge of the records and papers. He proposed 
to strike out the words " to be removable by the President " in the 
first clause of the bill and insert in the second clause, with reference 
to custody of the records by the Chief Clerk, the words, " whenever 
the said principal officer shall be removed from office by the Presi- 
dent of the United States, or in any other case of vacancy." This 
was carried by a vote of 30 ayes to 18 noes, the words " to be re- 

6 His essay against the Society of the Cincinnati was translated into French 
by Mirabeau, and quoted in the French Assembly. 
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movable by the President " being struck out by a vote of 31 ayes to 
19 noes. The bill was then ordered to be engrossed and on June 24 
passed by the House by a vote of 29 to 22. 
As it went to the Senate it read as follows : 

Be it enacted by the Congress of the United States that there shall 
be an executive department to be denominated the department of Foreign 
affairs : and that there shall be a principal officer therein, to be called the 
Secretary for the department of foreign affairs, who shall perform and 
execute such duties, as shall from time to time be enjoined on, or be 
entrusted to, him by the President of the United States agreeable to the 
Constitution, relative to correspondences Commissions, or instructions, 
to or with public Ministers or Consuls, from the United States, or to 
negotiations from foreign States or Princes, or to memorials or other 
applications, from foreign public ministers, or other foreigners, or to such 
other matters respecting foreign affairs, as the President of the United 
States may assign to the said department: and furthermore that the 
said principal officer, shall conduct the business of the said department 
in such a manner as the President of the United States shall from time 
to time, order or instruct. 

And be it further enacted That there shall be in the said department, 
an inferior officer, to be appointed by the said principal officer, and to 
be employed therein as he shall deem proper, and to be called the Chief 
Clerk in the department of foreign affairs, and who whenever, the said 
principal officer shall be removed from office by the President of the 
United States, or in any other case of Vacancy shall during such vacancy 
have the charge and custody of all records, books and papers appertain- 
ing to the said department — Provided, nevertheless that no appointment 
of such chief Clerk shall be valid until the same shall have been approved 
by the President of the United States. 

And be it further enacted, That the said principal officer, and every 
other person to be appointed or employed in the said department, shall 
before he enters on the exercise of his office or employment take an oath 
or affirmation, well and faithfully to execute the trust committed to him. 

And be it further enacted that the Secretary for the department of 
foreign affairs, to be appointed in consequence of this act shall forthwith 
after his appointment be entitled to have the Custody and charge of all 
records books, and papers in the office of Secretary for the department 
of foreign affairs heretofore established by the United States in Congress 
assembled. 

Passed the House June 24, 1789. 

This is indorsed " Copy as it came from House." T 

7 U. S. Senate MS. archives. The archives of the House covering this period 
were destroyed by the British in the war of 1812. 
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In the Senate the bill was again debated; but the sessions were 
held behind closed doors, and there is no record of what was said. 
It was passed July 18, with slight amendment, the proviso requiring 
the President's approval of the Chief Clerk being struck out, and 
the phrase " Congress of the United States " being altered to " Sen- 
ate and House of Eepresentatives of the United States of America 
in Congress assembled." 8 On the 20th the House agreed to the 
Senate amendments, without debate, 9 and the President signed the 
bill the 27th. The final act read : 

An act for establishing an Executive Department, to be denominated the 
Department of Foreign Affairs. 

(Sect. 1.) Be it enacted by the senate and house of representatives of 
the United States of America in congress assembled, That there shall be 
an executive department, to be denominated the department of foreign 
affairs, and that there shall be a principal officer therein, to be called the 
secretary for the department of foreign affairs, who shall perform and 
execute such duties as shall, from time to time, be enjoined on or 
intrusted to him by the president of the United States, agreeable to the 
constitution, relative to correspondences, commissions, or instructions, to 
or with public ministers or consuls, from the United States, or to negocia- 
tions with public ministers from foreign states or princes, or to memo- 
rials or other applications from foreign public ministers, or other for- 
eigners, or to such other matters respecting foreign affairs as the 
president of the United States shall assign to the said department; And 
furthermore, that the said principal officer shall conduct the business of 
the said department in such manner as the president of the United States 
shall, from time to time, order or instruct. 

(Sect. 2.) And be it further enacted, That there shall be in the said 
department an inferior officer, to be appointed by the said principal 
officer, and to be employed therein as he shall deem proper, and to be 
called the chief clerk in the department of foreign affairs; and who, 
whenever the said principal officer shall be removed from office by the 
president of the United States, or in any other case of vacancy, shall, 
during such vacancy, have the charge and custody of all records, books, 
and papers, appertaining to the said department. 

(Sect. 3.) And be it further enacted, That the said principal officer, 
and every other person to be appointed or employed, in the said depart- 
ment, shall, before he enters on the execution of his office or employment, 
take an oath or affirmation, well and faithfully to execute the trust com- 
mitted to him. 

s U. S. Senate MS. archives. 
9 Annals of Cong., I, 659. 
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(Sect. 4.) And be it further enacted, That the secretary for the depart- 
ment of foreign affairs, to be appointed in consequence of this act, shall, 
forthwith after his appointment, be entitled to have the custody and 
charge of all records, books, and papers, in the office of secretary for 
the department of foreign affairs, heretofore established by the United 
States in congress assembled. 10 

(Approved, July 27, 1789.) 

On July 23, before the final passage of this act, but after it had 
passed the House, Vining elaborated his plan for a Home Depart- 
ment and offered the following : 

That an Executive department ought to be established, and to be 
denominated the Home department; the head of which to be called the 
Secretary of the United States for the Home Department; whose duty 
it shall be to correspond with the several States, and to see to the execu- 
tion of the laws of the Union ; to keep the great seal, and affix the same 
to all public papers, when it is necessary; to keep the lesser seal, and to 
affix it to commissions, &c. ; to make out commissions, and enregister 
the same; to keep authentic copies of all public acts, &e. ; and transmit 
the same to the several States ; to procure the acts of the several States, 
and report on the same when contrary to the laws of the United States ; 
to take into his custody the archives of the late Congress; to report to 
the President plans for the protection and improvement of manufactures, 
agriculture, and commerce ; to obtain a geographical account of the several 
States, their rivers, towns, roads, &c. ; to report what post roads shall 
be established ; to receive and record the census ; to receive reports respect- 
ing the Western territory ; to receive the models and specimens presented 
by inventors and authors; to enter all books for which patents are 
granted; to issue patents, &c. ; and, in general, to do and attend to all 
such matters and things as he may be directed to do by the President. 11 

His proposition met with little favor. Benson thought " the less 
the government corresponded with particular States the better ; " and 
White gave it as his opinion that correspondence with States was the 
business of the Chief Executive, and it belonged to the judiciary 
to see that the laws were executed. The great seal might be kept by 
the Secretary of Foreign Affairs, and the lesser seal also. 12 Com- 
missions should be made out by the Departments under which the 
appointees were to serve. The public acts could be sent to the execu- 

i» 1 Stats, at Large, 28. 

ii Annals of Cong., I, 666. 

iz There was no lesser seal then, nor was one ever authorized. 
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tives of the States by the officers of Congress. Post roads properly 
belonged under the supervision of the Postmaster-General, and it 
was hardly necessary to establish a great department for the purpose 
of receiving the models, specimens, and books presented by inventors 
and authors. 

Huntington, of Connecticut, though the Secretary of Foreign 
Affairs was not so overcharged with business that he would be unable 
to attend to most of the duties mentioned by Vining. • 

To this Vining said that the duties mentioned in his resolutions 
were necessary, but that they were foreign to each of the Depart- 
ments projected. He thought they could best be performed by a 
confidential officer under the President. 

Sedgwick, of Massachusetts, replied that he believed the office 
unnecessary, and that if the motion was negatived he would bring 
in one to assign the principal part of the duties designed for the 
Home Department to the Secretary of Foreign Affairs. 

Vining's motion having been defeated by a large majority, Sedg- 
wick moved " that a committee be appointed to bring in a bill 
supplementary to the act establishing the Department of Foreign 
Affairs, declaring that Department to be hereafter denominated 

, and that the principal officer in that Department shall have 

the custody of the records and seal of the United States, and that 
such bill do contain a provision for the fees of office to be taken 
for copies of records, and further provision for the due publication 
of the acts of Congress, and such other matters relating to the 
premises, as the committee shall deem necessary to be reported to 
this House." 

This motion was also defeated. It gave, however, form to the 
idea, which had been developed in debate, that the Department of 
Foreign Affairs would be the most convenient place for performing 
those functions which did not naturally fall to the Departments of 
Finance and War. 

On July 27 the House, in Committee of the Whole, took into 
consideration the report on the joint rules to be established with the 
Senate " for the enrollment, attestation, publication, and preserva- 
tion of the acts of Congress, and to regulate the mode of presenting 
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addresses and other acts to the President of the United States," 
and agreed upon rules which prescribed how bills should be enrolled, 
compared, and presented to the President. This left the final dis- 
position and promulgation of laws unprovided for, and the following 
was adopted: 

Resolved, That it is the opinion of this committee, that a committee 
ought to be appointed to prepare and bring in a bill or bills, to provide, 
without the establishment of a new department, for the safe keeping of 
the accounts, records, and seal of the United States; for the authentica- 
tion of records and papers ; for establishing the fees of office to be taken 
for commissions, and for copies of records and papers; for making out 
and recording commissions, and prescribing their form; and to provide 
for the due publication of the acts of Congress. 

To carry out the resolution Theodore Sedgwick, George Matthews, 
of Georgia, and Henry Wyncoop, of Pennsylvania, were appointed 
a committee. 

Like Baldwin, who presented the bill to establish the Department 
of Foreign Affairs, Theodore Sedgwick was born in Connecticut 
and educated at Yale. He went to Massachusetts at an early age, 
served through the Revolution, was a member of the Massachusetts 
legislature on several occasions, and was an active member of the 
Massachusetts convention which ratified the Constitution of the 
United States. Unlike Baldwin, he was a strong Federalist, but no 
party lines were applied in considering the creation of the Depart- 
ments. Sedgwick served in the House until 1796, when he was 
elected a Senator. He was again in the House in 1799, when he 
was chosen Speaker. In 1802 he went on the Supreme Bench of 
Massachusetts, where he remained until his death in 1813. 

Four days after his committee was appointed (on July 31) he 
offered the House " a bill to provide for the safe keeping of the 
acts, records, and great seal of the United States, for the publica- 
tion, preservation, and authentication of the acts of Congress, &c," 
which was read and laid upon the table. On Monday, August 3, 
it was taken up and made a special order for Friday the 7th, but 
was not considered till August 27, when it was passed without re- 
corded debate and sent to the Senate, being received by that body 
August 28 and committed on September 2 to a committee composed 
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of Rufus King, of New York, William Paterson, of New Jersey, 
and Jacob Read, of South Carolina. On September 7 it was agreed 
to with unimportant amendments and received back by the House. 
The next day the amendments were agreed to and it was approved 
by the President September 15. 
It read as follows : 

An act to provide for the safe keeping of the Acts, Eecords and Seal, 
of the United States, and for other purposes. 

(Sect. 1.) Be it enacted by the Senate and House of Representatives- 
of the United States of America in Congress assembled, That the Execu- 
tive department, denominated the Department of Foreign affairs, shall 
hereafter be denominated the Department of State, and the principal 
officer shall hereafter be called the Secretary of State. 

(Sect. 2.) And be it further enacted, That whenever a bill, order, reso- 
lution, or vote of the Senate and House of Representatives, having been 
approved and signed by the President of the United States, or not 
having been returned by him with his objections, shall become a law, 
or take effect, it shall forthwith thereafter be received by the said Secre- 
tary from the President : and whenever a bill, order, resolution, or vote, 
shall be returned by the President with his objections, and shall, on 
being reconsidered, be agreed to be passed, and be approved by two thirds 
of both Houses of Congress, and thereby become a law or take effect, 
it shall, in such case, be received by the said Secretary from the Presi- 
dent of the Senate, or the Speaker of the House of Representatives, in 
whichsoever House it shall last have been so approved; and the said 
Secretary shall, as soon as conveniently may be, after he shall receive 
the same, cause every such law, order, resolution, and vote, to be pub- 
lished in at least three of the public newspapers printed within the 
United States, and shall also cause one printed copy to be delivered to 
each Senator and Representative of the United States, and two printed 
copies duly authenticated, to be sent to the Executive authority of each 
State; and he shall carefully preserve the originals, and shall cause the 
same to be recorded in books to be provided for the purpose. 

(Sect. 3.) And be it further enacted, That the seal heretofore used 
by the United States in Congress assembled, shall be, and hereby is 
declared to be, the seal of the United States. 

(Sect. 4.) And be it further enacted, That the said Secretary shall 
keep the said seal, and shall make out and record, and shall affix the 
said seal to all civil commissions to officers of the United States to be 
appointed by the President, by and with the advice and consent of the 
Senate, or by the President alone. Provided, That the said seal shall 
not be affixed to any commission, before the same shall have been signed 
by the President of the United States, nor to any other instrument or 
act, without the special warrant of the President therefor. 



604 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

(Sect. 5.) And be it further enacted, That the said Secretary shall 
cause a seal of office to be made for the said department, of such device 
as the President of the United States shall approve, and all copies of 
records, and papers, in the said office, authenticated under the said seal, 
shall be evidence equally as the original record, or paper. 

(Sect. 6.) And be it further enacted, That there shall be paid to the 
Secretary, for the use of the United States, the following fees of office, 
by the persons requiring the services to be performed, except when they 
are performed for any officer of the United States, in a matter relating 
to the duties of his office, to wit; For making out and authenticating 
copies of records, ten cents for each sheet containing one hundred words ; 
for authenticating a copy of a record, or paper, under seal of office, 
twenty five cents. 

(Sect. 7.) And be it further enacted, That the said Secretary shall, 
forthwith after his appointment, be entitled to have the custody and 
charge of the said seal of the United States, and also of all books, records, 
and papers, remaining in the office of the late Secretary of the United 
States in Congress assembled; and such of the said books, records, and 
papers, as may appertain to the Treasury department, or War depart- 
ment, shall be delivered over to the principal officers in the said depart- 
ments, respectively, as the President of the United States shall direct. 

(Approved September 15, 1789.) 13 

This act was supplemented by the following which was presented 
in the House September 18 and concurred in by the Senate on the 
same day: 

Resolved, That it shall be the duty of the Secretary of State to pro- 
cure, from time to time, such of the statutes of the several states as may 
not be in his office. 

(Approved, September 23, 1789.) 14 

In the meantime, the question of the compensation of the heads 
of Departments had been fixed by the act approved September 11, 
1789, at $3,500 per annum for the Secretary and $800 for the Chief 
Clerk and such clerks as might he necessary at not more than $500 
each. 15 

Early in June, 1789, while the old Department of Foreign Affairs 
still existed, Washington wrote to John Jay, asking for " some 
informal communication from the office of Secretary for Foreign 

" 1 Stats, at Large, 68. 
i* Id., 97. 
« Id., 67. 
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Affairs;" 16 and during the fifty days of existence of the new 
Department of Foreign Affah's he continued to act as Secretary. 
He acted as Secretary of State, also, until Thomas Jefferson took 
control in February of the ensiling year. 

The records intended for the Department Charles Thomson had 
had in his keeping as long as the old Congress lasted; but they were, 
upon his resignation, delivered to Roger Alden by order of Washing- 
ton. " You will be pleased, Sir," Washington wrote Thomson July 
24, " to deliver the Books, Records and Papers of the late Congress 
— the Great Seal of the federal Union — and the Seal of the Ad- 
mirality, to Mr. Roger Alden, the late Deputy Secretary of Con- 
gress, who is requested to take charge of them until further direc- 
tions shall be given." 1T 

Information of the law authorizing the new Executive Depart- 
ment of Foreign Affairs was convej T ed by the President to the gov- 
ernors of the several States July 5, and September 21 they were 
informed of the passage of the act making it the Department of 
State. A few days later Jay was nominated to be Chief Justice 
and Thomas Jefferson to be Secretary of State, and both were com- 
missioned September 26. 

Jay accepted at once, but continued to discharge the duties of 
Secretary of State for some months. Under date of October 13, 
Washington informed Jefferson of his appointment, and added that 
" Mr. Jay had been so obliging as to continue his good offices." 
Mr. Alden, he said, had the state papers and Mr. Remsen those 
relating immediately to foreign affairs. 18 

When this letter was written, Jefferson had not yet returned to 
America from his mission to- France. Upon his arrival Jay wrote 
to him, December 12, congratulating him upon his appointment and 
recommending to him favorably " the Young gentlemen in the 
office." 19 Jefferson accepted the office in the following letter to 
the President : 

i« Correspondence and Public Papers of John Jay, III, 369- 

i* Department of State MS. archives. 

is Department of State MS. archives. 

i» Correspondence and Public Papers of John Jay, III, 381. 
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Montieello Feb. 14, 1790 
Sir 

I have duly received the letter of the 21st of January with which you 
have honored me, and no longer hesitate to undertake the office to which 
you are pleased to call me. Your desire that I should come on as 
quickly as possible is a sufficient reason for me to postpone every matter 
of business, however pressing, which admits postponement. Still it will 
be the close of the ensuing week before I can get away, & then I shall 
have to go by the way of Eichmond, which will lengthen my road. I 
shall not fail however to go on with all the dispatch possible nor to 
satisfy you, I hope, when I shall have the honor of seeing you at New 
York, that the circumstances which prevent my immediate departure, 
are not under my controul. I have now that of being with sentiments 
of the most perfect respect & attachment, Sir 

Your most obedient & most humble servant 

Th. Jefferson. 
The President of the TJ. S. 20 

Shortly afterwards he assumed office, the records were turned 

over to him, and the Department of State was fairly started in its 

career. 

Gaillard Hunt. 

[The next section will be The New Department] 
20 Department of State MS. archives. 



